48/09/2004 16:08 FAX 3142382401 



QOOl 



Polster, Lieder, Woodruff, & Lucchesi, L.C. 

12412 Powerscourt Drive, Suite 200 

St. Louis, MO 63131-3615 RECEIVED 
Telephone: (314)238-2400 Facsimile: (314) 238-2ditrRALF5W(CBfTEH 

Date: August 9, 2004 AUG 0 9 2004 

To: Gene Mandne 



Company: United States Patent and Trademaric OfPioe 

Fax No.: 1-703-872-9305 

From: Ronald W. Hind 

No. of pages. Including cover: A H 

Re: Our File DEMA 8152US U.S. Application No. 09/981,574 
DISPENSING APPARATUS WITH REMOTE CONTROL 

Comments: Please see attached. 




THE DOCUMEMTS ACCOMPANYING "miS TRANSMISSION aDMTAIN INR3RMATI0N FROM THE 
LAW FIRM OF POLSTHR, LIEDER, WOODRUFF, & LUOHESI, LC. THE INFORMATION IS 
CONFIDENTIAL AND/OR LEGALLY PRIVILEGED. T>1E INFORMATION IS INTENDED ONLY FOR 
THE USE OF THE INDIVIDUAL OR ErfTTTY NAMED ON THIS TRANSMISSION SHEET. IF YOU 
ARE NOT THE INTENDED REaPIENT, ANY DISCLOSURE, COPYING, DISTRIBUnON OR THE 
TAKING OF ANY ACHON IN RELIANCE ON THE COMTEMTS OF THIS FACSIMILE INFORMATION 
IS PROHIBITED. THE DOCUMENTS SHOULD BE RETURNED TO THIS FIRM IMMEDIATH.Y. IF 
YOU HAVE RECEIVED THIS FACSIMILE IN ERROR, PLEASE NOTIFY US BY TELEPHONE 
IMMEDlATa.Y SO THAT WE CAN ARRANGE FOR THE RETURN OF THE DOCUMENTS TO US AT 
NO COST TO YOU. 



IF YOU HAVE ANY PROBl£>B WTTH 7TH1S -mANSMISSION, PLEASE CONTACriHE SByOER AT (314) 238-2400 
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EV33412E03EUS 

Ccrtmaite of Mailing l^^V^^^ 
I hereby cerdfy that tliiscxynnespond^ic^ ^ ^ 

on 4 September 2003 in an envelope addressed as "Express Mail Post Office to Addressee" Mailing Label ^ 
No. £V334122032tJS in an envelope addressed to Mail Stop Peiiiion-Fee, Commissionsi lor Patents., 
Washington, DC 20231. RECEIVED 

4a- eeNtHALFWCBITW 
IU»^W.BW 04.643) ^jjg , , 2004 

IN THE IIMlia) STATES PATENT AND TRADEft^^ 

APPUCANT! Fredrick B.JedHckaetal. GROUP ART XINTT: 3754 
SERIAL NO.: 09/981,574 EXAMmER: Joseph A. Kaufinan 

FILED: 17 October 2001 DOCKET NO,: DEMA81S2US 

FOR: DISPENSING APPARATUS Wira REMOTE CONTROL 

St. Louis, Missouri 
September 4, 2003 

Mail Stop Petition - Fee 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir; 

This is in reply to the OflBce communication dated August 4, 2003. 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR §1.137(a) 

The above-identified application became abandoned for feihire to file a timdy and 
proper reply to a notice or action by the United States Patent and Trademark Office. The 
date of abandoiunent is the day after the expiration date of the period set for reply in the 
0£Eice notice or action plu^ any extensionis of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF TfflS APPLICATION 
NOTE: Agrantable petition requires the following items: 

(1) Petition fee; and 

(2) Adequate showing of the cause of unavoidable delay resulting in 
abandonment 

1. Petition Fee 

^] small business entity - fee $55-00. Applicant claims small entity status, 
[Ql other than small entity - fee $1 10,00 
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2. An adequate showing of the cause of the del^, and that the entire delay in filing 
the required reply fiom the due date for the reply until the filing of a grantable 
petition under 37 CFR 1.137(a) was unavoidable^ is radosed. 

The Commissioner is h^^y authorized to charge any additional fees or credit any 
overpayment under 3 7 CER §1.16 and § 1 . 17 vdiich may be required to Deposit Account 
No. 16-2201. Duplicates o/this sheet are enclosed. 

ADEOUATIE SHOWING OF THE CAUSE OF UNAVOIDABLE ABANDONMENT 

On July 3 U 2003, the und^igned attorn^ of record, Ronald W. Hind, received a 
telephone call from Examine Joseph A. Kaufinan to inquire whether the is^e fee and 
publication fee, if applicable, had been paid for this application, 

Examiner Kaufinan was advised that no Allowability had been received by the 
attorney of record on this application and that, accordingly, no fee was paid. 

On investigation, it appears that the USPTO had mistakenly sent back the change 
of address form filed with the Declaration with the effect that no actions were s^t to the 
attorney of record. Applicant, however, did receive the postcard receipt accompanying 
the Change of Address form, see copy enclosed. This is consistent with the Summaiy of 
Interview Record by Examiner Kaufinan dated 8/4/2003, 

In addition, postcards accompanying two status requests made by the attorney of 
record were returned to the attorney of record which caused him to believe that 
communications were being received by the USPTO. See postcard copies dated 18 
October 2002 and 3 March 2003 enclosed. 
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Examiaer Kaufinan advised that the Application Ser. No. 09/981,574 must be 
abandoned because of noorpayment of the issue fee, but will be revived based on the &ct 
that the attorn^ of record never received the Office actions. 

The examiner suggested that the revival and reopening of prosecution of this case 
be made by applicant in order that an IDS submitted by the applicant after the Notice of 
Allowabifity be considered as it appears that the r^srences are pertinent. 

Under these drcumstances, the application was unavoidably abandoned and revival 
of the application is respectively requested. 

Respectfully submitted. 



Ronald W. Hind (24,643) 

Polster, Xieder» Woodruff & Lucchesi, L.C. 

763 S. New Ballas Road 

St. Louis, MO 63141-8750 

Tel (314) 872-8118 

Fax (3 14) 991-2178 
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• ■ !' 27 November 2001 

- our File:, BEMA 8152US (A-3120) -^^^^V-^^ 

Applicant: Fredriclc B. Jedlicka et aL.. ^Qrz 
Ser- No. 09/981^574 
:: i Filed t 17 October 2001 
'.-vV i Foi:: DISPENSING APPARATUS WITH REHOTKraDNTffaEL'- 

Paper: Response to Notice to File Missing Parts of 

Application/ Copy of Notice of Missing Parts / 
Declaration and Power of Attorney, Assignment 
with Cover Sheet/ Change of Corresgondence 
i;;- y/'/.- J^^^:::^^'^■:''X>'^^y^ Address 

■'y.i''(-.-:-\:-'':':^:^^':'^> $65-00 and $40,00/ attorney's checkis 




• *. . . * . ; * ■ 
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Roister, Lieder, Woodruff & Lucchesi, L.C. 
763 South New Ballas Road 
SL Louis, Missouri 63141-8750 



i,Hj«!n»:i»HiWi^iiiiHi«^i)»ii»'uuniMniiiiViii|'!»B 



18 October 2002 



OurFUe: DEMA8152US (A.3120) 
Applicant: Fredrick B. JedlickaetaL 
Ser. No. 09/981,574 
Filed: 17 October 2001 

For DISPENSING APPARATUS WITH REMOTE CONTROL 
Psiper. Status Inquiry, stan^ied ietuni-addie$s envek|7e 
no fee. 
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"^AR 20 2003 

Polsier, Lieder, Woodruff and Lucchesi L-C. 
763 South New Ballas Road 
Si. Louis, MO 63141-8750 




No Hanoi fXsiL NM 



1.11»nlU..>Ur1ntinm,iy.uU>UHiiaitii1il..1..ji 



OurFfle: DEMA8152US (A-3120) 
Applicant: FtedtickB. Jedlicikaet^ ^ 
Ser. No. 09/981,574 ' 
i Filed: 17 October 2001 

For- DISPENSING APPARATUS WITHHEMqiE CONTROL 
I Paper Status laquky- Second Request, stempidna^^ 

I envetope 

i nolee / 
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FAX CENTER 
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AUG 0 9 2004 




IMted States Rvtent and IkADEMARK Office 



UNITED STATES DEPARIM^fT OF CQMMKKCE 
.i.-*lhiitod 9tatBa Prtoni and T^ftdemwk Offlec 

1^0. B» I4S0 



APPLICATION NO. 



FILINdDATB 



I FIRST NAMED TNVPgOR | ATTORNEY DOCKET NO. ) COKHRMATION NQ. ~| 



09/981.574 



10/17/2001 



Fredrick B. Jcdlicka 



OEMA8152US 



7023 



7590 a8/ei4/2003 

Pobter, Lieder, Woodn2fr& Lucchesi, L.C. 
formerty Cohn, Powell & Hind* P.C. 
763 Soulh New Ballas Road, Suite 1 60 ^ ^ 
SL Louis, MI 63141-8750 



KAUFMAN, JOSEPH A 



ART UNIT 



PAPER NUMBER 



3754 

DATE MAILED: 08/04/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Kcv. 07-00 
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Notice of Abandonment 



Application No. 
09/981 ,574 


Applicant(s) 
JEDLICKAETAL 


Examiner 

Joseph A. Kaufman 


Art Unit 
3754 





- Tfto MAJUNG DATE Of this communiCBtion appears an the cover sheet with the correspondence adtfrsss- 

This application Is abandoned In view of 



1. □ Applicanfs failure to timely file a proper reply to the Office letter mailed on 

(a) Q A reply was received on (with a CertHicate of Mailing or Transmission dated , 



. ). which is after the expiration of the 



period for reply (including a total extension of time of mQnth(s)) which expired on 

(b) □ A proposed reply was received on but it does not constitute a proper reply under 37 CFR 1 .11 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the norv 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanaticn-ln box 7 below). 

(d) □ No reply has been received. 

2. IS Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-SS). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 



Allowance (PTOL-fi6). 

(b) n The submitted fee of $ is insufficient A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), Is $ . 

(c) a The issue fee and publication fee. if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in. the Notice of 

Allowability (PTO-37), 

(a) □ Proposed con^cted drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed fay the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which Is signed by an attorney.or agent (acting In a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below. 



y<raseph A/ Kauflnan 
Primary Exarrwner 
Art Unit 3754 

Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .1 61 , should be promptly filed to 
minimize any negative effects on patera term. 



Psssnt and Trattemork Office 
PTO-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 7 
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Applied nt(s) 


Interview Summary 


09/981,574 


JEDUCKA ETAL 




Examiner 


Art Unit 






Joseph A. Kaufman 


3754 





All participants (applicant, applicant's representative, PTO personnel): 

(1) Joseph A. Kaufman , (3) 

(2) Ronafd Hind . (4) 



Date of Interview: 31 Ju!v 2003 , 



Type: a)iSl Telephonic b)^ Video Conference 

c)D Personal [copy given to: 1)0 applicant £)□ applicant's representative] 

Exhibit shown or demonstration conducted: 6)0 Yes e)S No. 
if Yes, brief description: . 

Claim(s) discussed: n^. 

Identification of prior art discussed: 

Agreement with respect to the claims OD was reached. g)n was not reached. h)l3 N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, rf available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable Is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already teen filed, APPUCAP^T IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM. WICHEVER IS U\TER. TO FILE A STATEMENT OF THE SUSSTANCE OF THE INTERVIEW. See ^ 
Summary of Reconj of Interview requirements on reveree side or on Attached sheet. 



Examiner Note: You must sign this form unless it is an 

Attachment to a signed Office action. Examiner's Signature, if required 



U.S. Pacant and Trademark DfTlea 

PTO-413 (Rev. 04-03) Interview Summary Paper No. 7 
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Summary of Record of Interview Requirements 
^ fybntial <a Patent Examining Procedure (MPEP). Section 71 3.04, Substance of Intervlevir Musi Made of Record 

*'A eomptete wrttten etatemsnt aa to the substance of any fsce4D-(ac8, vtdao conferBncs. or tefephone Intsrview with regard to an appticetion must be made of record m lha 
appDcalian v.rhelher or ral an BBTBemsnt with the ascaminsr wbs reached at the bitcfview. 

Tmc »r code of Federal Regulations (CFR) § l.lM bitervtewB 
Paragraph (b) 

In every instance whare reconstderathin is requested in view of an interview with an examiner, a comptots written statement of the reasons presented at the interview be 
warranllng favcrnble action must be liled t^ the appDcant. An interview does not remove the necessity for repV Co Oflioe acSon as spectfied In $§ 1 .1 1 1 . 1 .1 35. (35 U.S jC. 13^ 

37CFR§1.2 BusnesSl0bebtUtt£iCtedinv/rfiin9. 
AO business with lha Patent or Trademark OfTice ^loufd be bansscted bi wrfUng. The personal stlcmjance or applicants or thofr attorneys or agents at tho Patent and 
TratdemarK mtee r$ unnecessary. The action of tne Patani and Trademark Office wifl be based excluatvely on the wrtoen record In the Offtcfii. No anenllon vAl) be pakJ to 
any aneged oral promtde, dtlpulatt^. or understanding In relalion to vAIch there ia disagreement or iloubL 



The action of the Pater\t and Trademark Office cannot be based exclush^y on the written record in the Office if that record Ts Itseif 
incomplete through the failure to record the $ub$£d!ice Of interviews. 

It 1& the responsibility of the applicant or the attorney or agent to make the substance of an intervl^ of record In the application file, unless 
the examiner Indicate he or she will do so. \i Is the examiner's responsilnlity to sea that such a record ts made and to correct material inacniracles 
which bear directly on the question of patenlabinty. 

Examiners must complete an Irrtervfew Sumnwiry Form for each Interview held where a matter of substance has been dtecuesed dtjrtng the 
interview by checking the appropriate boxes and Riling in the t)(anks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which Interview rwor^ion Is otherwise provided for tr» Section 81 2.0i of the Mantel of Patent Examiriing Procedure, or pointing 
out typographical errors or unreadable scnpt in OfTice actions or the fike, are excluded from the Interview recordation procedures below. Where the 
substance of an interview is completety recorded in an Examiners Amendment, no separate Interview Summary Record Is required. 

The tntervtew Summary Form-shall be given -arrappropriate Paper Hqt, ptacedHn^>e-hght-hand person of the-^e, and- listed on the - 
"Corttefits** section of the file wrapper. In a personal interview, a duplicate of the Form ts qxvbu to the applicant (or attorney or agent) at the 
conclusion of the interview, tn the case Of a telephone or video-conference Interview, the copy Is ntailed to the applicant's correspondence addree^ 
eQher with or prior to the next official communication. If additional correspondence From the examiner is not likely before an allowance or if other 
circumstances dictate, the Fonn should be mailed promptly after the Interview rather than with the next official communication. 

The Form provides for recordation of the following information: 

- Application Numb^ (Series Code and Serial Number) 

- Name of appficant 

- Name of examiner 

- Date of Interview 

- Type of interview (telephonic, video-conference^ or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An Indication whether or not an exhibit was shown or a demonstrHtlon conducted 

- An Identification of the specific prior art discussed 

- An Indication whether an agreement was reached and If so, a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed beirig allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a sgned Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the sut>stance of the interview of each case. It 
should be noted, however, tr^t the Interview Summary Form win not normally be considered a complete and proper recordation of the interview 
unless it includes, or Is supplemented t>y the applicant or the examiner to include, all of the applicable items required below concerning the 
substance of the inter^ew. 

A complete and proper recordation of the sutistance of any interview should include at least the followir>g applicable Iterns: 

1} A brief deschption of the nature of any exhibit shown or any demonstration conducted, 

2} an Identification of the claims discussed. 

3} an identification of the spec ific prfor art discussed. 

4) an idenlirioation'or'the principal proposed amendments of a substantive' nature discussed, unl^' these Vre already describniid'on tRe ' 
Interview summary Form completed by the Examiner, 

5) a brief identification of the general thrust of the principal arguments presented to the examiner. 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed descriptton of the arguments is not 
required. The identification of the argumefit& is sufTicient if the general nature or Ihru^ of the principal arguments made to the 
examiner can be underwood in the context of the app&catton file. Of cour^, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels WK^e or migtit be persuash/e to the examiner) 
5) a general indication of any other pertinent matters discussed, and 

7) If appropriate, the general results or outcome of the interview unless already descrit>ed In the Interview Summary Form completed by 
the examiner. 

Examiners are expected to carefully review the applicant's reconi of the substance of an interview. If the record Is not complete and 
accurate, the examiner will give (he applicant an extendable one month b'me period to correct the record. 

Examiner to Check for Accuracy 

If the dairrts are allowable for other reasons of record, the examiner should send a tetter setting forth the examiner's version of the 
statement atUlbuted to him or her. If the record la complete and accurate, the examiner should place the indication. 'Interview Record OK* on the 
paper recording the substance of the interview along with the date and the examiner's inSials. 
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Continuation Sheet (PT0413) 



Application Na 09/981, 57i 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other connnnenls: The examiner caHed applicant's representative to find out if the issue 
fee had been paid in the case. Mr. Hind Indicated that the notice of allowability had never reac^^ him. Upon further 
inquiry, it appears that the USPTO mistakenly sent back the change of address form filed with the declaration. The 
case must be abandoned as the issue fee has not been paid, but will be revived based on the fact that applicant's 
representative never received the office actions. The examiner suggested that the applicant revive and reopen 
prosecution of the case in order that the IDS submitted by applicant after the Notice of Allowability be considered as It ^ 
appears that the references cited by applicant at least read on claim 1. 
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4Sqn€aiiber2003 




Our Hie: DEMA 8152US (A-3120) 
Ai^licant: Frederick B. Jedlicka^aL 
Ser. No. 09/981,574 



CENTRAL FAX CENTB) 



Filed: 17 October 2001 

For: DISPENSING APPARATUS WITH REMOTE CONTROL AUG 0 9 2004 

Vapex: Petition for Revival of aaAjiplicatiaQAIaDdaiied ! 

Unavoidably Under 37 CFR §L137(aX cqpies of postcards dated 

27 Novranber 2001, 18 October 2002 and 3 2003 .. 

S55.00, attorney's check 




POLSTER, UEDER, WoODRUFi^ LUCCHE5I, L.C. 




045420 



BANK 



. DATE 
09/04/2003 



$55.00 



AMOUMT 



Gpmmlssfoher of Patents and Trademarl^s 
■Washington,DC 20231- ' 




POLSTER, UEDra, WOODRUFF & LliCCHESi, UC. 
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4 Septonber 2003 



OurFfle: DEMA 8152US (A-3120) 
Applicant: Fiederick B. Jedlicka et al. 
Ser. No. 09/981,574 - 



Filed: 17 Ociober 2001 ' 
For: DISPENSING APPARATUS WITH REMOTE CONTROL 
Paper: Petition for Revival cfan^^plicatkm Abandoned 
Unavoidably Under 37 CFR §1.137(a), copies of postcards dated 
27 November 2001, 18 October 20te and 3 March 2003 
$55.00, attorney's check * 
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